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SECOND SUBSTI TUTE HOUSE BI LL 2443

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Transportation (originally sponsored by Representatives
Goodnan, Peder sen, Hur st , Kel | ey, Bl ake, Fi t zgi bbon, O nsby,
Hasegawa, and M| osci a)

READ FI RST TI ME 02/ 07/ 12.

AN ACT Relating to increasing accountability of persons who drive
i npai red; anmending RCW 2.28.175, 9.94A 475, 9.94A 640, 9.95. 210,
9.96. 060, 38.52.430, 46.20.308, 46.20.385, 46.20.720, 46.20.745,
46. 61. 5249, 46.61.540, and 43.43.395; reenacting and anending RCW
46. 61. 500 and 46.61. 5055; adding a new section to chapter 43.43 RCW
prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW2.28.175 and 2011 c 293 s 10 are each anended to read
as follows:

(1) Counties may establish and operate DU courts. Minicipalities
may _enter _into_cooperative agreenents_wth_ counties_that have_ DU
courts to provide DU court services.

(2) For the purposes of this section, "DU court" nmeans a court
t hat has special cal endars or dockets designed to achieve a reduction
in recidivism of inpaired driving anong nonviolent, alcohol abusing
of fenders, whether adult or juvenile, by increasing their I|ikelihood
for successful rehabilitation through early, continuous, and intense
judicially supervised treatnment; mandatory periodic testing for al cohol

p. 1 2SHB 2443. SL
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use and, if applicable, drug use; and the use of appropriate sanctions
and other rehabilitation services.

(3)(a) Any jurisdiction that seeks a state appropriation to fund a
DU court programnust first:

(i) Exhaust all federal funding that is available to support the
operations of its DU court and associ ated services; and

(ii) Match, on a dollar-for-dollar basis, state noneys all ocated
for DU court prograns with |local cash or in-kind resources. Mneys
all ocated by the state nust be used to suppl enent, not suppl ant, other
federal, state, and | ocal funds for DU court operations and associ at ed
services. However, until June 30, 2014, no match is required for state
noneys expended for the adm nistrative and overhead costs associ ated
with the operation of a DU court established as of January 1, 2011.

(b) Any ((eeunty)) jurisdiction that establishes a DU court
pursuant to this section shall establish mninmmrequirenents for the
participation of offenders in the program The DU court may adopt
| ocal requirenents that are nore stringent than the mninmm The
m ni mum requi renments are:

(1) The offender would benefit fromal cohol treatnent;

(i1) The offender has not previously been convicted of a serious
vi ol ent offense or sex offense as defined in RCW 9. 94A. 030, vehi cul ar
hom ci de under RCW46. 61. 520, vehicul ar assault under RCWA46. 61. 522, or
an equi val ent out-of-state offense; and

(ii1) Wthout regard to whether proof of any of these elenents is
required to convict, the offender is not currently charged with or
convi cted of an of fense:

(A) That is a sex offense;

(B) That is a serious violent offense;

(© That is vehicular hom cide or vehicul ar assault;

(D) During which the defendant used a firearm or

(E) During which the defendant caused substantial or great bodily
harm or death to anot her person.

Sec. 2. RCW9.94A 475 and 2002 ¢ 290 s 15 are each anended to read
as follows:

Any and all recomrended sentencing agreenents or plea agreenents
and the sentences for any and all felony crinmes shall be nmade and
retained as public records if the felony crine invol ves:

2SHB 2443. SL p. 2
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(1) Any violent offense as defined in this chapter;

(2) Any nost serious offense as defined in this chapter;

(3) Any felony with a deadly weapon special verdict under RCW
((9-94A-602)) 9.94A 825;

(4) Any felony wth any deadly weapon enhancenents under RCW
9.94A.533 (3) or (4), or both; ((andler))

(5) The felony crines of possession of a nmachi ne gun, possessing a
stolen firearm drive-by shooting, theft of a firearm unlaw ul
possession of a firearmin the first or second degree, and/or use of a
machi ne gun in a felony; or

(6) The felony crine of driving a notor vehicle while under the
influence_ of intoxicating liquor_ or any drug_as_defined in_ RCW
46.61.502, and felony physical control of a notor vehicle while under
the influence of intoxicating liquor_ or_ any drug as defined in_ RCW
46. 61. 504.

Sec. 3. RCWO9.94A 640 and 2006 ¢ 73 s 8 are each anended to read
as follows:

(1) Every offender who has been di scharged under RCW9. 94A. 637 may
apply to the sentencing court for a vacation of the offender's record
of conviction. If the court finds the offender neets the tests
prescribed in subsection (2) of this section, the court may clear the
record of conviction by: (a) Permtting the offender to w thdraw the
offender's plea of guilty and to enter a plea of not guilty; or (b) if
the offender has been convicted after a plea of not guilty, by the
court setting aside the verdict of guilty; and (c) by the court
dism ssing the information or indictnment agai nst the offender.

(2) An offender nmay not have the record of conviction cleared if:
(a) There are any crim nal charges against the offender pending in any
court of this state or another state, or in any federal court; (b) the
offense was a violent offense as defined in RCW 9.94A 030; (c) the
of fense was a crinme agai nst persons as defined in RCW 43.43.830; (d)
t he of fender has been convicted of a newcrinme in this state, another
state, or federal court since the date of the offender’'s discharge
under RCW 9. 94A 637; (e) the offense is a class B felony and | ess than
ten years have passed since the date the applicant was di scharged under
RCW 9. 94A. 637; (f) the offense was a class C felony, other than a cl ass
C felony described in RCW 46. 61.502(6) or 46.61.504(6), and | ess than
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five years have passed since the date the applicant was discharged
under RCW 9. 94A. 637; or (g) the offense was a class C fel ony descri bed
in RCW 46.61.502(6) or 46.61.504(6) ((anrd—less—thanr—ten—years—have

a a¥a a¥a¥a h o a¥a N A a a nod nde DOV QO QAN H ))
ala oy 8 V- n .

(3) Once the court vacates a record of conviction under subsection
(1) of this section, the fact that the offender has been convicted of
the offense shall not be included in the offender's crimnal history
for purposes of determning a sentence in any subsequent conviction
and the offender shall be released fromall penalties and disabilities
resulting fromthe offense. For all purposes, including responding to
guestions on enpl oynent applications, an offender whose conviction has
been vacated may state that the offender has never been convicted of
that crime. Nothing in this section affects or prevents the use of an
of fender's prior convictionin alater crimnal prosecution.

Sec. 4. RCW9.95.210 and 2011 1st sp.s. ¢ 40 s 7 are each anended
to read as foll ows:

(1)(a) Except as provided in (b) of this subsection in granting
probation, the superior court nay suspend the inposition or the
execution of the sentence and may direct that the suspension nay
continue upon such conditions and for such tinme as it shall designate,
not exceeding the maxi numterm of sentence or two years, whichever is
| onger.

(b) For a defendant sentenced_under RCW 46.61.5055, the superior
court may suspend the inposition or the execution of the sentence and
may direct that the suspension_continue upon such conditions and for
such tinme as the court shall designate, not to exceed five years. The
court shall have continuing jurisdiction and authority to suspend the
execution_of all _or_ any part of the sentence_ upon_ stated terns,
including_installnent paynent of fines. A_def endant _ who_has_ been
sentenced, and who then fails to appear for any hearing to address the
defendant's conpliance with the terns_of probation when ordered to do
so by the court shall have the termof probationtolled until such tine
as the defendant nekes his or her presence_known to the court on_the
record. Any tine before entering an order term nating probation, the
court may nodify or revoke its order_ suspending_ the_ inposition_or
execution of the sentence if the defendant violates or fails to carry
out any of the conditions of the suspended sentence.

2SHB 2443. SL p. 4
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(2) I'nthe order granting probation and as a condition thereof, the
superior court may in its discretion inprison the defendant in the
county jail for a period not exceeding one year and may fine the
def endant any sum not exceeding the statutory limt for the offense
comm tted, and court costs. As a condition of probation, the superior
court shall require the paynent of the penalty assessnent required by
RCW 7.68.035. The superior court may also require the defendant to
make such nonetary paynents, on such ternms as it deens appropriate
under the circunstances, as are necessary: (a) To conply wth any
order of the court for the paynment of famly support; (b) to nake
restitution to any person or persons who may have suffered |oss or
damage by reason of the conm ssion of the crinme in question or when the
of fender pleads guilty to a | esser offense or fewer of fenses and agrees
with the prosecutor's reconmendation that the offender be required to
pay restitution to a victim of an offense or offenses which are not
prosecuted pursuant to a plea agreenent; (c) to pay such fine as may be
i nposed and court costs, including reinbursenent of the state for costs
of extraditionif return to this state by extradition was required; (d)
follow ng consideration of the financial condition of the person
subject to possible electronic nonitoring, to pay for the costs of
el ectronic nonitoring if that nonitoring was required by the court as
a condition of release fromcustody or as a condition of probation; (e)
to contribute to a county or interlocal drug fund; and (f) to make
restitution to a public agency for the costs of an enmergency response
under RCW 38.52.430, and may require bonds for the faithful observance
of any and all conditions inposed in the probation.

(3) The superior court shall order restitution in all cases where
the victim is entitled to benefits wunder the crinme victins'
conpensation act, chapter 7.68 RCW If the superior court does not
order restitution and the victimof the crinme has been determ ned to be
entitled to benefits under the crine victins' conpensation act, the
departnment of [|abor and industries, as admnistrator of the crinme
victins' conpensation program may petition the superior court within
one year of inposition of the sentence for entry of a restitution
order. Upon receipt of a petition from the departnment of |abor and
i ndustries, the superior court shall hold a restitution hearing and
shal |l enter a restitution order.

p. 5 2SHB 2443. SL
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(4) In granting probation, the superior court may order the
probationer to report to the secretary of corrections or such officer
as the secretary nmay designate and as a condition of the probation to
follow the instructions of the secretary. If the county legislative
authority has elected to assune responsibility for the supervision of
superior court m sdeneanant probationers within its jurisdiction, the
superior court m sdeneanant probationer shall report to a probation
of ficer enployed or contracted for by the county. |In cases where a
superior court m sdeneanant probationer is sentenced in one county, but
resides within another county, there nust be provisions for the
probationer to report to the agency having supervision responsibility
for the probationer's county of residence.

(5) If the probationer has been ordered to nmake restitution and the
superior court has ordered supervision, the officer supervising the
probationer shall nake a reasonable effort to ascertain whether
restitution has been nade. If the superior court has ordered
supervision and restitution has not been nade as ordered, the officer
shall informthe prosecutor of that violation of the ternms of probation
not |less than three nonths prior to the term nation of the probation
peri od. The secretary of corrections wll promulgate rules and
regul ations for the conduct of the person during the term of probation.
For defendants found guilty in district court, like functions as the
secretary perforns in regard to probation may be perfornmed by probation
of ficers enployed for that purpose by the county |egislative authority
of the county wherein the court is | ocated.

(6) The provisions of RCW 9.94A 501 and 9.94A. 5011 apply to
sent ences i nposed under this section.

Sec. 5. RCW9.96.060 and 2001 ¢ 140 s 1 are each anended to read
as follows:

(1) Every person convicted of a m sdenmeanor or ¢gross m sdeneanor
of fense who has conpleted all of the terns of the sentence for the
m sdenmeanor or gross m sdeneanor offense may apply to the sentencing
court for a vacation of the applicant's record of conviction for the
offense. |If the court finds the applicant neets the tests prescribed
in subsection (2) of this section, the court may in its discretion
vacate the record of conviction by: (a)(i) Permtting the applicant to
w thdraw the applicant's plea of guilty and to enter a plea of not

2SHB 2443. SL p. 6
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guilty; or (ii) if the applicant has been convicted after a plea of not
guilty, the court setting aside the verdict of guilty; and (b) the
court dismssing the information, indictnent, conplaint, or citation
agai nst the applicant and vacating the judgnent and sentence.

(2) An applicant may not have the record of conviction for a
m sdeneanor or gross m sdeneanor offense vacated if any one of the
followng is present:

(a) There are any crimnal charges agai nst the applicant pending in
any court of this state or another state, or in any federal court;

(b) The offense was a violent offense as defined in RCW 9. 94A 030
or an attenpt to conmt a violent offense;

(c) The offense was a violation of RCW 46.61.502 (driving while
under the influence), 46.61.504 (actual physical control while under
the influence), ((eF)) 9.91.020 (operating a railroad, etc. while
intoxicated), or the offense is considered a "prior offense" under RCW
46. 61.5055_ and_the_ applicant has_had_ a_subsequent al cohol or _drug
violation within ten years of the date of arrest for the prior offense;

(d) The of fense was any m sdeneanor or gross m sdeneanor viol ation,
including attenpt, of chapter 9.68 RCW (obscenity and pornography),
chapter 9.68A RCW (sexual exploitation of children), or chapter 9A 44
RCW (sex of fenses);

(e) The applicant was convicted of a msdeneanor or Qross
m sdeneanor offense as defined in RCW 10.99.020, or the court
determnes after a review of the court file that the offense was
commtted by one famly nenber or househol d nenber agai nst anot her, or
the court, after considering the danmage to person or property that
resulted in the conviction, any prior convictions for crinmes defined in
RCW 10.99. 020, or for conparable offenses in another state or in
federal court, and the totality of the records under review by the
court regarding the conviction being considered for vacation
determ nes that the offense involved donestic violence, and any one of
the follow ng factors exist:

(i) The applicant has not provided witten notification of the
vacation petition to the prosecuting attorney's office that prosecuted
the offense for which vacation is sought, or has not provided that
notification to the court;

(1i) The applicant has previously had a conviction for donestic

p. 7 2SHB 2443. SL
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vi ol ence. For purposes of this subsection, however, if the current
application is for nore than one conviction that arose out of a single
i nci dent, none of those convictions counts as a previ ous conviction;

(ti1) The applicant has signed an affidavit under penalty of
perjury affirmng that the applicant has not previously had a
conviction for a donmestic violence offense, and a crimnal history
check reveal s that the applicant has had such a conviction; or

(iv) Less than five years have el apsed since the person conpl eted
the terns of the original conditions of the sentence, including any
financial obligations and successful conpletion of any treatnent
ordered as a condition of sentencing;

(f) For any offense other than those described in (e) of this
subsection, less than three years have passed since the person
conpleted the terns of the sentence, including any financial
obl i gati ons;

(g) The offender has been convicted of a newcrine in this state,
anot her state, or federal court since the date of conviction;

(h) The applicant has ever had the record of another conviction
vacat ed; or

(i) The applicant is currently restrained, or has been restrained
within five years prior to the vacation application, by a donestic
vi ol ence protection order, a no-contact order, an anti harassnent order,
or a civil restraining order which restrains one party from contacting
t he ot her party.

(3) Once the court vacates a record of conviction under subsection
(1) of this section, the person shall be released from all penalties
and disabilities resulting from the offense and the fact that the
person has been convicted of the offense shall not be included in the
person's crimnal history for purposes of determ ning a sentence in any
subsequent convi cti on. For all purposes, including responding to
questions on enploynent or housing applications, a person whose
convi ction has been vacated under subsection (1) of this section may
state that he or she has never been convicted of that crinme. Nothing
in this section affects or prevents the use of an offender's prior
conviction in alater crimnal prosecution.

(4) Al costs incurred by the court and probation services shall be
paid by the person nmeking the notion to vacate the record unless a

2SHB 2443. SL p. 8
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determ nation is made pursuant to chapter 10.101 RCW that the person
maki ng the notion is indigent, at the time the notion is brought.

(5) The clerk of the court in which the vacation order is entered
shall immediately transmt the order vacating the conviction to the
Washi ngton state patrol identification section and to the |ocal police
agency, if any, which holds crimnal history information for the person
who is the subject of the conviction. The Washington state patrol and
any such local police agency shall imrediately update their records to
reflect the vacation of the conviction, and shall transmt the order
vacating the conviction to the federal bureau of investigation. A
conviction that has been vacated under this section my not be
di ssem nated or disclosed by the state patrol or |ocal |aw enforcenent
agency to any person, except other crimnal justice enforcenent
agenci es.

Sec. 6. RCW38.52.430 and 1993 ¢ 251 s 2 are each anended to read
as follows:

A person whose intoxication causes an incident resulting in an
appropriate energency response, and who, in connection with the
incident, has been found guilty of or has had their prosecution
deferred for (1) driving while under the influence of intoxicating
i quor or any drug, RCW46.61.502; (2) operating an aircraft under the
i nfl uence of intoxicants or drugs, RCW 47.68.220; (3) use of a vessel
while wunder the influence of alcohol or drugs, RCW ((883%12-10898))
79A. 60.040; (4) vehicular homcide while wunder the influence of
intoxicating liquor or any drug, RCW46.61.520(1)(a); or (5) vehicular
assault while under the influence of intoxicating |iquor or any drug,
RCW 46. 61. 522(1)(b), is liable for the expense of an energency response
by a public agency to the incident.

The expense of an energency response i s a charge agai nst the person
liable for expenses under this section. The charge constitutes a debt
of that person and is collectible by the public agency incurring those
costs in the sane manner as in the case of an obligation under a
contract, expressed or inplied. Following a conviction of an offense
listed in this section, and prior to sentencing, the prosecution may
present to the court information setting forth the expenses incurred by
the public agency for its energency response to the incident. Upon a
finding by the court that the expenses are reasonable, the court shal

p. 9 2SHB 2443. SL
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order the defendant to reinburse the public agency. The cost
rei nbursenent shall be included in_ the sentencing order as__an
additional nonetary obligation of the defendant and may not be
substituted for any other fine or cost required or allowed by statute.
The court may establish a paynent schedule for the paynent of the cost
rei nbursenent, separate_from any_ paynent schedule_inposed for_other
fines and costs.

In no event shall a person's liability under this section for the
expense of an energency response exceed ((enre)) two thousand five
hundred dollars for a particul ar incident.

If nmore than one public agency nakes a claimfor paynent from an
i ndi vidual for an enmergency response to a single incident under the
provisions of this section, and the sum of the clains exceeds the
anount recovered, the division of the amunt recovered shall be
determ ned by an interlocal agreenent consistent with the requirenents
of chapter 39.34 RCW

Sec. 7. RCW46.20.308 and 2008 ¢ 282 s 2 are each anended to read
as follows:

(1) Any person who operates a notor vehicle within this state is
deened to have given consent, subject to the provisions of RCW
46.61. 506, to a test or tests of his or her breath or blood for the
purpose of determning the alcohol concentration or presence of any
drug in his or her breath or blood if arrested for any offense where,
at the tinme of the arrest, the arresting officer has reasonabl e grounds
to believe the person had been driving or was in actual physical
control of a notor vehicle while under the influence of intoxicating
liquor or any drug or was in violation of RCW 46.61.5083. Nei t her
consent nor this section precludes a police officer from obtaining a
search warrant for a person's breath or bl ood.

(2) The test or tests of breath shall be admnistered at the
direction of a |aw enforcenent officer having reasonable grounds to
bel i eve the person to have been driving or in actual physical control
of a notor vehicle within this state while under the influence of
i ntoxicating |iquor or any drug or the person to have been driving or
in actual physical control of a notor vehicle while having al cohol in
a concentration in violation of RCW46.61.503 in his or her system and
bei ng under the age of twenty-one. However, in those instances where

2SHB 2443. SL p. 10
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the person is incapable due to physical injury, physical incapacity, or
ot her physical limtation, of providing a breath sanple or where the
person is being treated in a hospital, <clinic, doctor's office,
energency nedical vehicle, anbulance, or other simlar facility or
where the officer has reasonable grounds to believe that the person is
under the influence of a drug, a blood test shall be adm nistered by a
qualified person as provided in RCW 46.61.506(5). The officer shal
informthe person of his or her right to refuse the breath or bl ood
test, and of his or her right to have additional tests adm nistered by
any qualified person of his or her choosing as provided in RCW
46.61.506. The officer shall warn the driver, in substantially the
foll ow ng | anguage, that:

(a) If the driver refuses to take the test, the driver's |icense,
permt, or privilege to drive will be revoked or denied for at |east
one year; and

(b) I'f the driver refuses to take the test, the driver's refusal to
take the test nmay be used in a crimnal trial; and

(c) If the driver submts to the test and the test is adm ni stered,
the driver's license, permt, or privilege to drive will be suspended,
revoked, or denied for at least ninety days if the driver is age
twenty-one or over and the test indicates the alcohol concentration of
the driver's breath or blood is 0.08 or nore, or if the driver is under
age twenty-one and the test indicates the al cohol concentration of the
driver's breath or blood is 0.02 or nore, or if the driver is under age
twenty-one and the driver is in violation of RCW 46.61.502 or
46. 61.504; and

(d) If the driver's license, permt, or privilege to drive is
suspended, revoked, or denied the driver may be eligible to i medi ately
apply for anignition interlock driver's |icense.

(3) Except as provided in this section, the test adm ni stered shal
be of the breath only. If an individual is unconscious or is under
arrest for the crine of felony driving under the influence of
intoxicating liquor_or drugs under RCW 46.61.502(6), felony physica
control of a notor vehicle while under the influence of intoxicating
liquor or any drug_under RCW 46.61.504(6), vehicular homcide as
provided in RCW 46.61.520, or vehicular assault as provided in RCW
46. 61. 522, or if an individual is under arrest for the crinme of driving
whi | e under the influence of intoxicating |iquor or drugs as provided

p. 11 2SHB 2443. SL
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in RCW46.61. 502, which arrest results froman accident in which there
has been serious bodily injury to another person, a breath or bl ood
test may be admnistered without the consent of the individual so
arr est ed.

(4) Any person who is dead, unconscious, or who is otherwise in a
condition rendering him or her incapable of refusal, shall be deened
not to have wi thdrawn the consent provided by subsection (1) of this
section and the test or tests may be admnistered, subject to the
provi sions of RCW 46.61.506, and the person shall be deened to have
recei ved the warnings required under subsection (2) of this section.

(5) If, followng his or her arrest and recei pt of warnings under
subsection (2) of this section, the person arrested refuses upon the
request of a law enforcenent officer to submit to a test or tests of
his or her breath or blood, no test shall be given except as authorized
under subsection (3) or (4) of this section.

(6) If, after arrest and after the other applicable conditions and
requirenents of this section have been satisfied, a test or tests of
the person's blood or breath is admnistered and the test results
i ndicate that the al cohol concentration of the person's breath or bl ood
is 0.08 or nore if the person is age twenty-one or over, or 0.02 or
more if the person is under the age of twenty-one, or the person
refuses to submt to a test, the arresting officer or other |aw
enforcenent officer at whose direction any test has been given, or the
departnent, where applicable, if the arrest results in a test of the
person's bl ood, shall

(a) Serve notice in witing on the person on behalf of the
departnent of its intention to suspend, revoke, or deny the person's
license, permt, or privilege to drive as required by subsection (7) of
this section;

(b) Serve notice in witing on the person on behalf of the
departnent of his or her right to a hearing, specifying the steps he or
she nust take to obtain a hearing as provided by subsection (8) of this
section and that the person waives the right to a hearing if he or she
receives anignition interlock driver's |license;

(c) Mark the person's Washington state driver's license or permt
to drive, if any, in a manner authorized by the departnent;

(d) Serve notice in witing that the marked license or permt, if
any, is a tenporary license that is valid for sixty days fromthe date
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of arrest or fromthe date notice has been given in the event notice is
given by the departnment followng a blood test, or until the
suspensi on, revocation, or denial of the person's |icense, permt, or
privilege to drive is sustained at a hearing pursuant to subsection (8)
of this section, whichever occurs first. No tenporary license is valid
to any greater degree than the license or permt that it replaces; and

(e) Imrediately notify the departnent of the arrest and transmt to
the departnent within seventy-two hours, except as delayed as the
result of a blood test, a sworn report or report under a declaration
aut hori zed by RCWO9A. 72. 085 that states:

(1) That the officer had reasonabl e grounds to believe the arrested
person had been driving or was in actual physical control of a notor
vehicle within this state while under the influence of intoxicating
i quor or drugs, or both, or was under the age of twenty-one years and
had been driving or was in actual physical control of a notor vehicle
whi | e having an al cohol concentration in violation of RCW46. 61. 503;

(11) That after receipt of the warnings required by subsection (2)
of this section the person refused to submt to a test of his or her
bl ood or breath, or a test was adm nistered and the results indicated
that the al cohol concentration of the person's breath or bl ood was 0. 08
or nore if the person is age twenty-one or over, or was 0.02 or nore if
the person is under the age of twenty-one; and

(ti1) Any other information that the director may require by rule.

(7) The departnent of |icensing, upon the receipt of a sworn report
or report wunder a declaration authorized by RCW 9A 72.085 under
subsection (6)(e) of this section, shall suspend, revoke, or deny the
person's license, permt, or privilege to drive or any nonresident
operating privilege, as provided in RCW 46.20.3101, such suspension
revocation, or denial to be effective beginning sixty days from the
date of arrest or from the date notice has been given in the event
notice is given by the departnent followng a blood test, or when
sustained at a hearing pursuant to subsection (8) of this section
whi chever occurs first.

(8) A person receiving notification under subsection (6)(b) of this
section may, wthin twenty days after the notice has been given,
request in witing a formal hearing before the departnent. The person
shall pay a fee of two hundred dollars as part of the request. |If the
request is miled, it must be postmarked wthin twenty days after
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recei pt of the notification. Upon tinely receipt of such a request for
a formal hearing, including receipt of the required two hundred doll ar
fee, the departnent shall afford the person an opportunity for a
hearing. The departnent may waive the required two hundred dollar fee
if the person is an indigent as defined in RCW10.101.010. Except as
otherwi se provided in this section, the hearing is subject to and shal

be scheduled and conducted in accordance with RCW 46.20.329 and
46. 20. 332. The hearing shall be conducted in the county of the arrest,
except that all or part of the hearing may, at the discretion of the
departnent, be conducted by tel ephone or other electronic neans. The
hearing shall be held wthin sixty days followwng the arrest or
following the date notice has been given in the event notice is given
by the departnment follow ng a bl ood test, unless otherw se agreed to by
the departnment and the person, in which case the action by the
departnent shall be stayed, and any valid tenporary |icense narked
under subsection (6)(c) of this section extended, if the person is
otherwise eligible for licensing. For the purposes of this section

the scope of the hearing shall cover the issues of whether a |aw
enforcenent officer had reasonable grounds to believe the person had
been driving or was in actual physical control of a notor vehicle
within this state while under the influence of intoxicating |iquor or
any drug or had been driving or was in actual physical control of a
nmotor vehicle within this state while having alcohol in his or her
systemin a concentration of 0.02 or nore if the person was under the
age of twenty-one, whether the person was placed under arrest, and (a)
whet her the person refused to submt to the test or tests upon request
of the officer after having been informed that such refusal would
result in the revocation of the person's |license, permt, or privilege
to drive, or (b) if a test or tests were admnistered, whether the
applicable requirements of this section were satisfied before the
adm ni stration of the test or tests, whether the person submtted to
the test or tests, or whether a test was adm nistered w thout express
consent as permtted under this section, and whether the test or tests
indicated that the alcohol concentration of the person's breath or
bl ood was 0.08 or nore if the person was age twenty-one or over at the
time of the arrest, or 0.02 or nore if the person was under the age of
twenty-one at the tinme of the arrest. The sworn report or report under
a declaration authorized by RCW 9A 72.085 submtted by a |aw
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enforcenent officer is prima facie evidence that the officer had
reasonabl e grounds to believe the person had been driving or was in
actual physical control of a notor vehicle within this state while
under the influence of intoxicating |liquor or drugs, or both, or the
person had been driving or was in actual physical control of a notor
vehicle wwthin this state while having al cohol in his or her systemin
a concentration of 0.02 or nore and was under the age of twenty-one and
that the officer conplied with the requirenents of this section

A hearing officer shall conduct the hearing, may issue subpoenas
for the attendance of w tnesses and the production of docunents, and
shall adm nister oaths to wtnesses. The hearing officer shall not
i ssue a subpoena for the attendance of a witness at the request of the
person unless the request is acconpanied by the fee required by RCW
5.56.010 for a witness in district court. The sworn report or report
under a decl aration authorized by RCW9A. 72. 085 of the | aw enforcenent
officer and any other evidence acconpanying the report shall be
adm ssi bl e wi t hout further evidentiary f oundati on and t he
certifications authorized by the crimnal rules for courts of limted
jurisdiction shall be adm ssible wthout further evidentiary
foundation. The person nay be represented by counsel, nay question
W t nesses, may present evidence, and may testify. The departnent shal
order that the suspension, revocation, or denial either be rescinded or
sust ai ned.

(9) If the suspension, revocation, or denial is sustained after
such a hearing, the person whose |icense, privilege, or permt is
suspended, revoked, or denied has the right to file a petition in the
superior court of the county of arrest to review the final order of
revocation by the departnent in the sane manner as an appeal from a
decision of a court of limted jurisdiction. Notice of appeal nust be
filed wwthin thirty days after the date the final order is served or
the right to appeal is waived. Not w t hst andi ng RCW 46. 20. 334, RALJ
1.1, or other statutes or rules referencing de novo review, the appeal
shall be limted to a review of the record of the admnistrative
hearing. The appellant nust pay the costs associated with obtaining
the record of the hearing before the hearing officer. The filing of
the appeal does not stay the effective date of the suspension,
revocation, or denial. A petition filed under this subsection nust
i nclude the petitioner's grounds for requesting review. Upon granting
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petitioner's request for review, the court shall review the
departnent's final order of suspension, revocation, or denial as
expeditiously as possible. The review nust be |imted to a
determ nation of whether the departnment has commtted any errors of
| aw. The superior court shall accept those factual determ nations
supported by substantial evidence in the record: (a) That were
expressly made by the departnent; or (b) that may reasonably be
inferred fromthe final order of the departnent. The superior court
may reverse, affirm or nodify the decision of the departnent or remand
the case back to the departnment for further proceedings. The decision
of the superior court must be in witing and filed in the clerk's
office with the other papers in the case. The court shall state the
reasons for the decision. |If judicial relief is sought for a stay or
ot her tenporary renmedy fromthe departnent's action, the court shal
not grant such relief unless the court finds that the appellant is
likely to prevail in the appeal and that w thout a stay the appell ant
will suffer irreparable injury. If the court stays the suspension,
revocation, or denial it may i npose conditions on such stay.

(10)(a) If a person whose driver's license, permt, or privilege to
drive has been or wll be suspended, revoked, or denied under
subsection (7) of this section, other than as a result of a breath or
bl ood test refusal, and who has not commtted an offense for which he
or she was granted a deferred prosecution under chapter 10.05 RCW
petitions a court for a deferred prosecution on crimnal charges
arising out of the arrest for which action has been or will be taken
under subsection (7) of this section, or notifies the departnent of
licensing of the intent to seek such a deferred prosecution, then the
| i cense suspension or revocation shall be stayed pending entry of the
deferred prosecution. The stay shall not be |onger than one hundred
fifty days after the date charges are filed, or two years after the
date of the arrest, whichever tine period is shorter. |If the court
stays the suspension, revocation, or denial, it may inpose conditions
on such stay. |If the person is otherwise eligible for licensing, the
departnent shall 1issue a tenporary license, or extend any valid
tenporary |license marked under subsection (6) of this section, for the
period of the stay. |If a deferred prosecution treatnent plan is not
recommended in the report nmade under RCW 10.05.050, or if treatnent is
rejected by the court, or if the person declines to accept an offered
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treatnment plan, or if the person violates any condition i nposed by the
court, then the court shall imrediately direct the departnent to cancel
the stay and any tenporary marked |icense or extension of a tenporary
i cense issued under this subsection.

(b) A suspension, revocation, or denial inposed under this section,
other than as a result of a breath or blood test refusal, shall be
stayed if the person is accepted for deferred prosecution as provided
in chapter 10.05 RCW for the incident upon which the suspension,

revocation, or denial is based. If the deferred prosecution is
term nated, the stay shall be |ifted and the suspension, revocation, or
denial reinstated. |f the deferred prosecution is conpleted, the stay

shall be lifted and the suspension, revocation, or denial cancel ed.

(c) The provisions of (b) of this subsection relating to a stay of
a suspension, revocation, or denial and the cancellation of any
suspension, revocation, or denial do not apply to the suspension,
revocation, denial, or disqualification of a person's comrercial
driver's license or privilege to operate a comrerci al notor vehicle.

(11) When it has been finally determ ned under the procedures of
this section that a nonresident's privilege to operate a notor vehicle
in this state has been suspended, revoked, or denied, the departnent
shall give information in witing of the action taken to the notor
vehicle adm nistrator of the state of the person's residence and of any
state in which he or she has a |license.

Sec. 8. RCWA46.20.385 and 2011 ¢ 293 s 1 are each anended to read
as follows:

(1)(a) Beginning January 1, 2009, any person |licensed under this
chapter who is convicted of a violation of RCW46.61.502 or 46.61.504
or an equivalent local or out-of-state statute or ordinance, or a
vi ol ati on of RCW46.61.520(1)(a) or 46.61.522(1)(b), or who has had or
w |l have his or her |icense suspended, revoked, or denied under RCW
46. 20. 3101, or who is otherwi se permtted under subsection (8) of this
section, may submt to the departnment an application for an ignition
interlock driver's |Iicense. The departnent, wupon receipt of the
prescri bed fee and upon determ ning that the petitioner is eligible to
receive the license, may issue anignition interlock driver's |icense.

(b) A person may apply for an ignition interlock driver's |icense
anytime, including imrediately after receiving the notices under RCW
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46. 20. 308 or after his or her license is suspended, revoked, or denied.
A person receiving an ignition interlock driver's |license waives his or
her right to a hearing or appeal under RCW46. 20. 308.

(c) An applicant under this subsection shall provide proof to the
satisfaction of the departnent that a functioning ignition interlock
devi ce has been installed on all vehicles operated by the person.

(1) The department shall require the person to nmaintain the device
on all vehicles operated by the person and shall restrict the personto
operating only vehicles equipped with the device, for the remai nder of
t he period of suspension, revocation, or denial. The installation of
an ignition interlock device is not necessary on vehicles owned,
| eased, or rented by a person's enployer and on those vehicl es whose
care and/or maintenance is the tenporary responsibility of the
enpl oyer, and driven at the direction of a person's enployer as a
requi renent of enploynent during working hours. The person nust
provide the departnment with a declaration pursuant to RCW 9A 72.085
fromhis or her enployer stating that the person's enpl oynent requires
the person to operate a vehicle owned by the enployer or other persons
during working hours. However, when the enployer's vehicle is assigned
exclusively to the restricted driver and used solely for comuting to
and fromenpl oynent, the enpl oyer exenption does not apply.

(i1) Subject to any periodic renewal requirenents established by
the departnent wunder this section and subject to any applicable
conpliance requirenents under this chapter or other law, an ignition
interlock driver's license granted upon a suspension or revocation
under RCW 46.61.5055 or 46.20.3101 extends through the remaining
portion of any concurrent or consecutive suspension or revocation that
may be inposed as the result of admnistrative action and crim nal
conviction arising out of the sane incident.

(iii1) The tine period during which the person is |icensed under
this section shall apply on a day-for-day basis toward satisfying the
period of time the ignition interlock device restriction is required
under RCW46. 20. 720 and 46. 61. 5055. Beginning wth incidents occurring
on or after Septenber 1, 2011, when calculating the period of time for
the restriction under RCW 46. 20. 720(3), the departnent nust al so give
the person a day-for-day credit for the tine period, beginning fromthe
date of the incident, during which the person kept an ignition
interlock device installed on all vehicles the person operates. For
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t he purposes of this subsection (1)(c)(iii), the term "all vehicles"
does not include vehicles that would be subject to the enployer
exception under RCW46. 20. 720(3) .

(2) An applicant for an ignition interlock driver's |icense who
qual i fies under subsection (1) of this section is eligible to receive
a license only if the applicant files satisfactory proof of financial
responsibility under chapter 46.29 RCW

(3) Upon recei pt of evidence that a holder of an ignition interlock
driver's license granted under this subsection no longer has a
functioning ignition interlock device installed on all vehicles
operated by the driver, the director shall give witten notice by
first-class nmail to the driver that the ignition interlock driver's
license shall be canceled. |If at any tine before the cancell ation goes
into effect the driver submts evidence that a functioning ignition
interl ock device has been installed on all vehicles operated by the
driver, the cancellation shall be stayed. |If the cancellation becones
effective, the driver may obtain, at no additional charge, a new
ignition interlock driver's license upon submttal of evidence that a
functioning ignition interlock device has been installed on al
vehi cl es operated by the driver.

(4) A person aggrieved by the decision of the departnment on the
application for an ignition interlock driver's license may request a
hearing as provided by rule of the departnent.

(5) The director shall cancel an ignition interlock driver's
license after receiving notice that the holder thereof has been
convicted of operating a nmotor vehicle in wviolation of its

restrictions, no longer neets the eligibility requirenents, or has been
convicted of or found to have conmmtted a separate offense or any ot her
act or om ssion that under this chapter would warrant suspension or
revocation of a regular driver's license. The departnment nust give
notice of the cancellation as provided under RCW 46. 20.245. A person
whose ignition interlock driver's |icense has been cancel ed under this
section may reapply for a newignition interlock driver's license if he
or she is otherwise qualified under this section and pays the fee
requi red under RCW46. 20. 380.

(6)(a) Unless costs are waived by the ignition interlock conpany or
the person is indigent under RCW 10. 101. 010, the applicant shall pay
the cost of installing, renmoving, and leasing the ignition interlock
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devi ce and shall pay an additional fee of twenty dollars per nonth.
Paynments shall be made directly to the ignition interlock conpany. The
conpany shall remt the additional twenty dollar fee to the departnent.

(b) The departnent shall deposit the proceeds of the twenty dollar
fee intotheignition interlock device revolving account. Expenditures
from the account my be used only to admnister and operate the
ignition interlock device revolving account program The departnent
shal |l adopt rules to provide nonetary assi stance according to greatest
need and when funds are avail abl e.

(7) The departnent shall adopt rules to inplenment ignition
interlock |icensing. The depart nent shal | consul t with the
adm ni strative office of the courts, the state patrol, the Washi ngton
association of sheriffs and police chiefs, ignition interlock

conpani es, and any other organization or entity the departnment deens
appropri ate.

(8)(a) Any person licensed under this chapter who is convicted of
a violation of RCW46.61.500 when the charge was originally filed as a
violation of RCW 46.61.502 or 46.61.504, or an_equivalent |ocal
ordi nance, nay submt to the departnent an application for an ignition
interlock driver's license under this section.

(b) A _person_who does_not_ have any driver's license_under _this
chapter, but_ who would otherwise be eligible under this_section_to
apply for an ignition interlock license, may submt to the departnent
an application for an ignition interlock license. The departnent nay
require the person to take any driver's licensing exam nation_ under
chapter 46.20 RCWand may require the person to also apply and qualify
for a tenporary restricted driver's license under RCW46. 20. 391.

Sec. 9. RCWA46.20.720 and 2011 ¢ 293 s 6 are each anended to read
as follows:

(1) The court may order that after a period of suspension,
revocation, or denial of driving privileges, and for up to as long as
the court has jurisdiction, any person convicted of any offense
involving the wuse, consunption, or possession of alcohol while
operating a notor vehicle may drive only a notor vehicle equipped with
a functioning ignition interlock. The court shall establish a specific
calibration setting at which the interlock will prevent the vehicle
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frombeing started. The court shall also establish the period of tine
for which interlock use will be required.

(2) Under RCW 46.61. 5055 and subject to the exceptions listed in
that statute, the court shall order any person convicted of a violation
of RCW 46.61.502 or 46.61.504 or an equivalent |ocal ordinance to
(( Lot S . Lok dri e 1 : I I
vhder —ROAW—46-20-385—and —toe—have)) conply wth_ the rules_ and
requi renents of the departnent regarding the installation and use of a
functioning ignition interlock device installed on all notor vehicles
operated by the person. The court shall order any person participating
in a deferred prosecution program under RCW 10. 05.020 for a violation
of RCW 46.61.502 or 46.61.504 or an equi val ent |ocal ordi nance to have
a functioning ignition interlock device installed on all notor vehicles
operated by the person.

(3) The departnment shall require that, after any applicable period
of suspension, revocation, or denial of driving privileges, a person

may drive only a notor vehicle equipped with a functioning ignition
interlock device if the person is convicted of a violation of RCW
46. 61. 502 or 46.61.504 or an equivalent l[ocal or out-of-state statute
or ordinance. The departnent shall require that a person nay drive
only a notor vehicle equipped with a functioning ignition interlock
device if the person is convicted of a violation of RCW46.61. 5249 or

46. 61. 500 and is required under RCW 46. 61.5249(4) or 46.61.500(3) (a)

or (b) toinstall anignition interlock device on all vehicles operated
by the person.

The departnent may waive the requirenent for the use of such a
device if it concludes that such devices are not reasonably avail able
in the local area. The installation of an ignition interlock device is
not necessary on vehicles owned, |eased, or rented by a person's
enpl oyer and on those vehicles whose care and/or naintenance is the
tenporary responsibility of the enployer, and driven at the direction
of a person's enployer as a requirenent of enploynent during worKking
hour s. The person nust provide the departnent with a declaration
pursuant to RCW 9A. 72.085 from his or her enployer stating that the
person's enpl oynent requires the person to operate a vehicle owned by
t he enpl oyer or other persons during working hours. However, when the
enployer's vehicle is assigned exclusively to the restricted driver and
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used solely for commuting to and from enploynent, the enployer
exenption does not apply.

The ignition interlock device shall be calibrated to prevent the
nmotor vehicle frombeing started when the breath sanpl e provi ded has an
al cohol concentration of 0.025 or nore. Subject to the provisions of
subsections (4) and (5) of this section, the period of time of the
restriction will be no | ess than:

(a) For a person who has not previously been restricted under this
section, a period of one year,;

(b) For a person who has previously been restricted under (a) of
this subsection, a period of five years;

(c) For a person who has previously been restricted under (b) of
this subsection, a period of ten years.

(4) A restriction inposed under subsection (3) of this section
shall remain in effect until the departnent receives a declaration from
the person's ignition interlock device vendor, in a form provided or
approved by the departnent, certifying that there have been none of the
followng incidents in the four consecutive nonths prior to the date of
rel ease:

(a) An attenpt to start the vehicle with a breath alcoho
concentration of 0.04 or nore;

(b) Failure to take or pass any required retest; or

(c) Failure of the person to appear at the ignition interlock
device vendor when required for maintenance, repair, calibration,
nmoni toring, inspection, or replacenent of the device.

(5) For a person required to install an ignition interlock device
pursuant to RCW 46.61.5249(4) or 46.61.500(3), the period of tinme of
the restriction shall be for six nonths and shall be subject to
subsection (4) of this section.

(6) In addition to any other costs associated with the use of an
ignition interlock device inposed on the person restricted under this
section, the person shall pay an_additional fee of twenty dollars per
nont h. Paynents nust be made directly to the ignition_ interlock
conpany. The conpany shall remt the additional twenty dollar fee to
the departnent to be_ deposited into the_ ignition_interlock device
revol vi ng account.
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Sec. 10. RCW46.20.745 and 2008 ¢ 282 s 10 are each anended to
read as foll ows:

(1) The ignition interlock device revolving account program is
created within the departnent to assist in covering the nonetary costs
of installing, renoving, and | easing an ignition interlock device, and
applicable licensing, for indigent persons who are required under RCW
46. 20. 385, 46.20. 720, and 46.61.5055 to install an ignition interl ock
device in all vehicles owed or operated by the person. For purposes
of this subsection, "indigent" has the same neaning as in RCW
10. 101. 010, as determ ned by the departnent.

(2) Apilot programis created within the ignition interlock device
revol vi ng account program for the purpose of nonitoring conpliance by
persons required to use ignition interlock devices and by ignition
i nterl ock conpani es and vendors.

(3) The departnent, the state patrol, and the Washington traffic
safety comm ssion shall coordinate to establish a conpliance pilot
programthat will target at |east one county from eastern Washi ngton
and one county from western Washington, as determned by the
departnent, state patrol, and Washington traffic safety conmm ssi on.

(4) At a mnimm the conpliance pilot programshall:

(a) Review the nunber of ignition interlock devices that are
required to be installed in the targeted county and the nunber of
ignition interlock devices actually install ed;

(b) Work to identify those persons who are not conplying with
ignition interlock requirenents or are repeatedly violating ignition
interlock requirenents; and

(c) lIdentify ways to track conpliance and reduce nonconpl i ance.

(5) As part of nonitoring conpliance, the Washington traffic safety
comm ssion shall also track recidivismfor violations of RCW46. 61. 502
and 46.61.504 by persons required to have an ignition interlock
driver's license under RCW 46. 20. 385 and 46. 20. 720.

Sec. 11. RCW46.61.500 and 2011 ¢ 293 s 4 and 2011 c 96 s 34 are
each reenacted and anmended to read as foll ows:

(1) Any person who drives any vehicle in wllful or wanton
di sregard for the safety of persons or property is guilty of reckless
driving. Violation of the provisions of this section is a gross
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m sdeneanor puni shable by inprisonnent for up to three hundred sixty-
four days and by a fine of not nore than five thousand doll ars.

(2)(a) Subject to (b) of this subsection, the license or permt to
drive or any nonresident privilege of any person convicted of reckless
driving shall be suspended by the departnent for not less than thirty
days.

(b) When a reckless driving convictionis aresult of a charge that
was originally filed as a violation of RCWA46.61.502 or 46.61.504, or
an _equi val ent |ocal ordinance, the departnent shall grant credit on a
day-for-day_ basis_for_ any_ portion_of a_suspension, revocation, or
deni al already served under an admnistrative action arising out of the
sane incident. During any period of suspension, revocation, or denial
due to a conviction for reckless driving as the result of a_ charge
originally filed as_a violation of RCW 46.61.502 or_ 46.61.504, any
person who _has obtained an_ignition interlock driver's |license under
RCW 46.20.385 may continue to drive a notor vehicle pursuant to the
provision of the ignition interlock driver's license w thout obtaining
a separate tenporary restricted driver's |icense under RCW46. 20. 391.

(3)(a) Except as provided under (b) of this subsection, a person
convicted of reckless driving who has one or nore prior offenses as
defined in RCW 46.61.5055(14) wthin seven years shall be required,
under RCW 46.20.720, to install an ignition interlock device on all
vehi cl es operated by the person if the conviction is the result of a
charge that was originally filed as a violation of RCW 46.61.502,
46. 61. 504, or an equival ent | ocal ordinance.

(b) A person convicted of reckless driving shall be required, under
RCW 46. 20. 720, to install an ignition interlock device on all vehicles
operated by the person if the conviction is the result of a charge that
was originally filed as a violation of RCW 46.61.520 commtted while
under the influence of intoxicating |iquor or any drug or RCW46. 61. 522
commtted while under the influence of intoxicating |iquor or any drug.

Sec. 12. RCW46.61.5055 and 2011 ¢ 293 s 7 and 2011 ¢ 96 s 35 are
each reenacted and anended to read as foll ows:

(1) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a
person who is convicted of a violation of RCW46.61.502 or 46.61.504
and who has no prior offense within seven years shall be punished as
fol | ows:
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(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(i) By inprisonnment for not | ess than one day nor nore than three
hundred sixty-four days. Twenty-four consecutive hours of the
i nprisonnment may not be suspended or deferred unless the court finds
that the inposition of this mandatory m ni nrum sentence woul d i npose a
substantial risk to the offender's physical or nental well-Dbeing.
Whenever the mandatory m ni num sentence i s suspended or deferred, the
court shall state in witing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based.
In lieu of the mandatory m ninmum term of inprisonnent required under
this subsection (1)(a)(i), the court may order not |ess than fifteen
days of el ectronic hone nonitoring. The offender shall pay the cost of
el ectronic honme nonitoring. The county or nunicipality in which the
penalty is being inposed shall determ ne the cost. The court may al so
require the offender's el ectronic hone nonitoring device to include an
al cohol detection breathalyzer, and the court may restrict the anount
of al cohol the offender may consunme during the tine the offender is on
el ectroni ¢ home nonitoring; and

(ii) By a fine of not less than three hundred fifty dollars nor
nmore than five thousand dol | ars. Three hundred fifty dollars of the
fine may not be suspended or deferred unless the court finds the
of fender to be indigent; or

(b) I'n the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(1) By inprisonnent for not |ess than two days nor nore than three
hundred si xty-four days. Two consecutive days of the inprisonnent may
not be suspended or deferred unless the court finds that the inposition
of this mandatory m ni num sentence would i npose a substantial risk to
the of fender's physical or nental well-being. Wenever the nmandatory
m ni mum sentence i s suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based. In lieu of the
mandat ory mnimumterm of inprisonnent required under this subsection
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(1)(b)(i), the court may order not less than thirty days of electronic
home nonitoring. The offender shall pay the cost of electronic hone
monitoring. The county or nunicipality in which the penalty is being
i nposed shall determne the cost. The court may also require the
of fender's electronic hone nonitoring device to include an alcohol
detection breathalyzer, and the court may restrict the anount of
al cohol the offender may consunme during the time the offender is on
el ectroni ¢ home nonitoring; and

(ii) By a fine of not less than five hundred dollars nor nore than
five thousand dollars. Five hundred dollars of the fine nay not be
suspended or deferred unless the court finds the offender to be
i ndi gent.

(2) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a
person who is convicted of a violation of RCW46.61.502 or 46.61.504
and who has one prior offense within seven years shall be punished as
fol |l ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20. 308 there is no test result
i ndi cating the person's al cohol concentration:

(i) By inprisonnment for not less than thirty days nor nore than
three hundred sixty-four days and sixty days of electronic hone
nmoni t ori ng. In lieu of the mandatory mninum term of sixty days
electronic hone nonitoring, the court nmay order at |east an additi onal
four days_in_jail. The offender shall pay for the cost of the
el ectronic nonitoring. The county or nunicipality where the penalty is
bei ng i nposed shall determ ne the cost. The court may also require the
offender's electronic hone nonitoring device include an alcohol
detection breathalyzer, and nmay restrict the anount of alcohol the
of fender may consune during the tinme the offender is on el ectronic hone
monitoring. Thirty days of inprisonment and sixty days of electronic
home nonitoring may not be suspended or deferred unless the court finds
that the inposition of this mandatory m ni mrum sentence woul d i npose a
substantial risk to the offender's physical or nental well-Dbeing.
Whenever the mandatory m ni num sentence is suspended or deferred, the
court shall state in witing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based,
and
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(ii) By a fine of not less than five hundred dollars nor nore than
five thousand dollars. Five hundred dollars of the fine nay not be
suspended or deferred unless the court finds the offender to be
i ndi gent; or

(b) I'n the case of a person whose alcohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(1) By inprisonnment for not |less than forty-five days nor nore than
three hundred sixty-four days and ninety days of electronic hone
nmoni t ori ng. In_lieu_of the nandatory mninmum term of ninety days
el ectronic hone nonitoring, the court nmay order at |east an additional
six_days_in_jail. The offender shall pay for the cost of the
el ectronic nonitoring. The county or nunicipality where the penalty is
bei ng i nposed shall determ ne the cost. The court may also require the
offender's electronic hone nonitoring device include an alcohol
detection breathalyzer, and nmay restrict the anount of alcohol the
of fender may consune during the tinme the offender is on el ectronic hone
nmoni t ori ng. Forty-five days of inprisonment and ninety days of
el ectroni c home nonitoring nmay not be suspended or deferred unless the
court finds that the inposition of this mandatory m ninmum sentence
woul d i npose a substantial risk to the offender's physical or nental
wel | -being. Wenever the nmandatory m ninmum sentence i s suspended or
deferred, the court shall state in witing the reason for granting the
suspension or deferral and the facts upon which the suspension or
deferral is based; and

(ii) By a fine of not |ess than seven hundred fifty dollars nor
nmore than five thousand dol |l ars. Seven hundred fifty dollars of the
fine may not be suspended or deferred unless the court finds the
of fender to be indigent.

(3) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a
person who is convicted of a violation of RCW46.61.502 or 46.61.504
and who has two or three prior offenses within seven years shall be
puni shed as fol | ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20. 308 there is no test result
i ndi cating the person's al cohol concentration:
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(i) By inprisonnment for not |less than ninety days nor nore than
t hree hundred si xty-four days and one hundred twenty days of el ectronic
home nonitoring. In lieu of the mandatory m ninumterm of one hundred
twenty days of electronic hone nonitoring, the court may order at | east
an additional eight days in jail. The offender shall pay for the cost
of the electronic nonitoring. The county or nunicipality where the
penalty is being inposed shall determne the cost. The court may al so
require the offender's electronic honme nonitoring device include an
al cohol detection breathalyzer, and may restrict the anount of al cohol
the of fender may consume during the tinme the offender is on electronic
home noni tori ng. Ni nety days of inprisonment and one hundred twenty
days of electronic hone nonitoring may not be suspended or deferred
unl ess the court finds that the inposition of this mandatory m ni num
sentence woul d i npose a substantial risk to the offender's physical or
mental wel | -being. Whenever the mandatory mninum sentence s
suspended or deferred, the court shall state in witing the reason for
granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(ii1) By a fine of not | ess than one thousand dollars nor nore than
five thousand dollars. One thousand dollars of the fine nay not be
suspended or deferred unless the court finds the offender to be
i ndi gent; or

(b) I'n the case of a person whose alcohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(i) By inprisonment for not | ess than one hundred twenty days nor
nmore than three hundred sixty-four days and one hundred fifty days of

el ectronic hone nonitoring. In lieu of the mandatory mnimumterm of
one hundred fifty days of electronic hone nonitoring, the court nay
order at |least an additional ten days injail. The offender shall pay

for the cost of the electronic nonitoring. The county or nunicipality
where the penalty is being i nposed shall determ ne the cost. The court
may also require the offender's electronic honme nonitoring device
i ncl ude an al cohol detection breathalyzer, and may restrict the anmount
of al cohol the offender may consunme during the tine the offender is on
el ectroni c home nonitoring. One hundred twenty days of inprisonnent
and one hundred fifty days of electronic honme nonitoring may not be
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suspended or deferred unless the court finds that the inposition of
this mandatory m ni num sentence woul d i npose a substantial risk to the
of fender's physical or nental well-being. Whenever the nmandatory
m ni mum sentence i s suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii1) By a fine of not |ess than one thousand five hundred dollars
nor nore than five thousand dollars. One thousand five hundred dollars
of the fine may not be suspended or deferred unless the court finds the
of fender to be indigent.

(4) A person who is convicted of a violation of RCW46.61.502 or
46. 61. 504 shall be puni shed under chapter 9.94A RCWif:

(a) The person has four or nore prior offenses within ten years; or

(b) The person has ever previously been convicted of:

(1) A violation of RCW 46.61.520 commtted while wunder the
i nfl uence of intoxicating |liquor or any drug;

(ti) A violation of RCW 46.61.522 committed while under the
i nfl uence of intoxicating |liquor or any drug;

(ii1) An out-of-state offense conparable to the offense specified
in (b)(i) or (ii) of this subsection; or

(tv) Aviolation of RCW46. 61.502(6) or 46.61.504(6).

(5)(a) The court shall require any person convicted of a violation
of RCW 46.61.502 or 46.61.504 or an equivalent |ocal ordinance to
(( Ly s S . Lok dri e 1 : I I
anrd—tohave)) conply with the rules and requirenents of the departnent
regarding the installation and use of a functioning ignition interlock
device installed on all notor vehicles operated by the person.

(b) ((Fhe—tnstabHatton—ot—an—t+ghrtt+on—+atertock —devitee—t+s—not
necessary—on—vehicles—owned—|eased——or—rented-by—a—person-—s—enployer
and—oen—those—vehiecles—whose—care—andlor—maintenance—+s—Hhetemrporary
responstbiity—of —the—enploeyer——and —driven—at—the—direction—of—a

av¥a' a¥a aVaaa a a a¥a aVasala a a¥aaa a asaVa a a¥a A a¥a a¥a
y w \/ A"

enployrent —regtres—tHhe —persen—to—operate—a—vehtele—owned —by —the
I I i i I _
" S . Lock _devi . I I hi . hall
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Hgpt-en—tnterlock —drver—s—H-eense—H-—the—court-—makes—a—speeife
i : o hat

) —Fhe —person —Hves —out—of—state —and —the —devices —are —not-

1 able | I Lo | X

)T : Liaibl : o : Locl
ditver s —H-ecense—under —ROAV- 4620385 —hecause—the —person—+s—notk—a
restdent—eof—Vashi-ngten—is—a—habitual—trafHec—offender—has—already
apped—for—or—is—already—in—possession—of—an—ignitioen—intertock
e e 1 _ had e e 1 _ I £ ed

) If the court orders that a person refrain from consum ng any
al cohol ((and requires the person to apply for an ignition interlock
ditvers—tH-cense—and—the person—statesthat—heor—she does—not—operate
a—motor—vehicle—or—the—persen—ts—inebgir-ble—to—obtatn—an—tgnt-t-on
Hatertoek—drtver—stieense)), the court ((shallh)) nay order the person
to submt to alcohol monitoring through an alcohol detection
br eat hal yzer device, transdermal sensor device, or other technol ogy
designed to detect alcohol in a person's system ((Alecehol—reRritoring
or-dered—under—thi-s—subsection—nust—hetor—thepertod—ol—the nandatory
H-eense—suspenston—or—+revecat+on—-)) The person shall pay for the cost
of the nonitoring, unless the_ court specifies that the_ cost of
nmonitoring will be paid wth funds that are available from an
alternative source identified by the court. The county or nunicipality
where the penalty is being i nposed shall determ ne the cost.

( (£e—The—pertod—of — e —tor —wht-ch—tgnt-ton—+atertoek —use—t+s
required will-be as follows:

n ot . Lyt . I I hi

on. L od_of ;
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(6) If a person who is convicted of a violation of RCW46. 61. 502 or
46.61.504 conmmtted the offense while a passenger under the age of
sixteen was in the vehicle, the court shall:

(a) I'n any case in which the installation and use of an interl ock
or other device is not nandatory under RCW 46.20.720 or other |aw,
order the use of such a device for not |ess than sixty days follow ng
the restoration of the person's |icense, permt, or nonresident driving
privil eges; and

(b) I'n any case in which the installation and use of such a device
is otherwise nmandatory, order the use of such a device for an
addi tional sixty days.

(7) I'n exercising its discretion in setting penalties within the
limts allowed by this section, the court shall particularly consider
t he fol |l ow ng:

(a) Whether the person's driving at the tinme of the offense was
responsible for injury or danage to another or another's property; and

(b) Whether at the tinme of the offense the person was driving or in
physi cal control of a vehicle with one or nore passengers.

(8) An offender punishable under this section is subject to the
al cohol assessnent and treatnent provisions of RCW46.61. 5056.

(9) The license, permt, or nonresident privilege of a person
convicted of driving or being in physical control of a notor vehicle
whi | e under the influence of intoxicating |iquor or drugs nust:

(a) If the person's al cohol concentration was | ess than 0.15, or if
for reasons other than the person's refusal to take a test offered
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under RCW 46.20.308 there is no test result indicating the person's
al cohol concentrati on:

(i) Where there has been no prior offense within seven years, be
suspended or deni ed by the departnent for ninety days;

(i11) Where there has been one prior offense within seven years, be
revoked or deni ed by the departnent for two years; or

(ti1) Where there have been two or nore prior offenses within seven
years, be revoked or denied by the departnent for three years;

(b) If the person's al cohol concentration was at |east 0.15:

(i) Where there has been no prior offense within seven years, be
revoked or denied by the departnent for one year;

(11) Where there has been one prior offense within seven years, be
revoked or deni ed by the departnent for nine hundred days; or

(ti1) Where there have been two or nore prior offenses within seven
years, be revoked or denied by the departnent for four years; or

(c) If by reason of the person's refusal to take a test offered
under RCW 46.20.308, there is no test result indicating the person's
al cohol concentrati on:

(1) Where there have been no prior offenses within seven years, be
revoked or denied by the departnent for two years;

(11) Where there has been one prior offense within seven years, be
revoked or denied by the departnent for three years; or

(ii1) Where there have been two or nore previous offenses within
seven years, be revoked or denied by the departnent for four years.

The departnent shall grant credit on a day-for-day basis for any
portion of a suspension, revocation, or denial already served under
this subsection for a suspension, revocation, or denial inposed under
RCW 46. 20. 3101 arising out of the sane incident.

For purposes of this subsection (9), the departnent shall refer to
the driver's record nmai ntai ned under RCW46. 52. 120 when determ ni ng t he
exi stence of prior offenses.

(10) After expiration of any period of suspension, revocation, or
denial of the offender's license, permt, or privilege to drive
required by this section, the departnent shall place the offender's
driving privilege in probationary status pursuant to RCW46. 20. 355.

(11)(a) In addition to any nonsuspendabl e and nondeferrable jail
sentence required by this section, whenever the court inposes up to
three hundred sixty-four days injail, the court shall al so suspend but
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shal |l not defer a period of confinement for a period not exceeding five
years. The court shall inpose conditions of probation that include:
(1) Not driving a notor vehicle wthin this state wthout a valid
license to drive and proof of financial responsibility for the future;
(i) not driving a notor vehicle wthin this state while having an
al cohol concentration of 0.08 or nmore within two hours after driving;
and (iii) not refusing to submt to a test of his or her breath or
blood to determne alcohol concentration upon request of a |aw
enforcenent officer who has reasonable grounds to believe the person
was driving or was in actual physical control of a notor vehicle within
this state while under the influence of intoxicating liquor. The court
may inpose conditions of probation that include nonrepetition,
installation of anignition interlock device on the probationer's notor
vehicle, alcohol or drug treatnent, supervised probation, or other
conditions that nmay be appropriate. The sentence may be inposed in
whol e or in part upon violation of a condition of probation during the
suspensi on peri od.

(b) For each violation of mandatory conditions of probation under
(a)(i), (iit), or (iii) of this subsection, the court shall order the
convicted person to be confined for thirty days, which shall not be
suspended or deferred.

(c) For each incident involving a violation of a mandatory
condition of probation inposed under this subsection, the I|icense
permt, or privilege to drive of the person shall be suspended by the
court for thirty days or, if such license, permt, or privilege to
drive already is suspended, revoked, or denied at the tine the finding
of probation violation is nmade, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shal
notify the departnent of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial inposed under this
subsecti on.

(12) A court may waive the el ectronic home nonitoring requirenents
of this chapter when

(a) The offender does not have a dwelling, telephone service, or
any other necessity to operate an el ectronic hone nonitoring system

(b) The offender does not reside in the state of Washi ngton; or

(c) The court determnes that there is reason to believe that the
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of fender woul d violate the conditions of the el ectronic hone nonitoring
penal ty.

Whenever the mandatory m ninmumterm of electronic home nonitoring
is waived, the court shall statein witing the reason for granting the

wai ver and the facts upon which the waiver is based, and shall inpose
an alternative sentence with simlar punitive consequences. The
alternative sentence may include, but is not limted to, additiona
jail time, work crew, or work canp.

Wenever the conbination of jail tinme and electronic hone

monitoring or alternative sentence would exceed three hundred sixty-
four days, the offender shall serve the jail portion of the sentence
first, and the el ectronic hone nonitoring or alternative portion of the
sentence shall be reduced so that the conbi nati on does not exceed three
hundred si xty-four days.

(13) An offender serving a sentence under this section, whether or
not a nmandatory mnimum term has expired, my be granted an
extraordi nary nmedi cal placenent by the jail adm nistrator subject to
the standards and limtations set forth in RCW9. 94A. 728(3).

(14) For purposes of this section and RCW46. 61. 502 and 46. 61. 504:

(a) A"prior offense" neans any of the foll ow ng:

(1) Aconviction for a violation of RCW46.61.502 or an equi val ent
| ocal ordinance;

(1i) Aconviction for a violation of RCW46. 61. 504 or an equi val ent
| ocal ordinance;

(ti1) Aconviction for a violation of RCW46. 61.520 conmtted while
under the influence of intoxicating |iquor or any drug, or a conviction
for a violation of RCW46.61.520 committed in a reckless manner or with
the disregard for the safety of others if the conviction is the result
of a charge that was originally filed as a violation of RCW46.61. 520
commtted while under the influence of intoxicating |liquor or any drug;

(iv) A conviction for a violation of RCW46.61.522 comritted while
under the influence of intoxicating |iquor or any drug, or a conviction
for a violation of RCW46.61.522 committed in a reckless manner or with
the disregard for the safety of others if the conviction is the result
of a charge that was originally filed as a violation of RCW46. 61. 522
commtted while under the influence of intoxicating |iquor or any drug;

(v) A conviction for a violation of RCW46.61.5249, 46.61.500, or
9A. 36. 050 or an equivalent |ocal ordinance, if the conviction is the
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result of a charge that was originally filed as a violation of RCW
46. 61. 502 or 46.61.504, or an equivalent |ocal ordinance, or of RCW
46. 61. 520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have
been a wviolation of (a)(i), (i), (iii), (iv), or (v) of this
subsection if commtted in this state;

(vii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an
equi val ent | ocal ordinance; ((e+))

(viii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW46.61.5249, or an equival ent | ocal
ordinance, if the charge under which the deferred prosecution was
granted was originally filed as a violation of RCW 46.61.502 or
46. 61. 504, or an equivalent |ocal ordinance, or of RCW 46.61.520 or
46. 61. 522; or

(Ux) A_deferred prosecution_granted_in_another state for_ a
violation of driving or_ having physical control of a vehicle while
under the influence of intoxicating liquor_ or any drug if the out-of-
state deferred_prosecution is equivalent to the deferred_prosecution
under chapter 10.05 RCW including a_requirenent that the defendant
participate in a chenm cal dependency treatnent program

If a deferred prosecution is revoked based on a subsequent
conviction for an offense listed in this subsection (14)(a), the
subsequent conviction shall not be treated as a prior offense of the
revoked deferred prosecution for the purposes of sentencing;

(b) "Wthin seven years" neans that the arrest for a prior offense
occurred within seven years before or after the arrest for the current
of fense; and

(c) "Wthin ten years" neans that the arrest for a prior offense
occurred within ten years before or after the arrest for the current
of f ense.

Sec. 13. RCW46.61.5249 and 2011 ¢ 293 s 5 are each anended to
read as foll ows:

(1)(a) A person is guilty of negligent driving in the first degree
if he or she operates a notor vehicle in a manner that is both
negligent and endangers or is likely to endanger any person or
property, and exhibits the effects of having consuned l|iquor or an
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illegal drug or exhibits the effects of having inhaled or ingested any
chem cal, whether or not a |egal substance, for its intoxicating or
hal lucinatory effects

(b) It is an affirmative defense to negligent driving in the first
degree by neans of exhibiting the effects of having consuned an il | egal
drug that nust be proved by the defendant by a preponderance of the
evidence, that the driver has a valid prescription for the drug
consuned, and has been consumng it according to the prescription
di rections and warni ngs.

(c) Negligent driving in the first degree is a m sdeneanor.

(2) For the purposes of this section:

(a) "Negligent"” neans the failure to exercise ordinary care, and is
the doing of sone act that a reasonably careful person would not do
under the same or simlar circunstances or the failure to do sonething
that a reasonably careful person would do under the sanme or simlar
ci rcunst ances.

(b) "Exhibiting the effects of having consuned |iquor"” neans that
a person has the odor of liquor on his or her breath, or that by
speech, manner, appearance, behavior, lack of coordination, or
ot herwi se exhibits that he or she has consuned |iquor, and either:

(i) I's in possession of or in close proximty to a container that
has or recently had liquor init; or

(ii) I's shown by other evidence to have recently consuned |iquor.

(c) "Exhibiting the effects of having consuned an illegal drug"
means that a person by speech, nmanner, appearance, behavior, |ack of
coordination, or otherwi se exhibits that he or she has consuned an
illegal drug and either:

(i) I's in possession of anillegal drug; or
(ti) Is shown by other evidence to have recently consuned an
illegal drug.

(d) "Exhibiting the effects of having inhaled or_ ingested_ any
chem cal, whether or not a legal substance, for its intoxicating or
hal lucinatory effects" neans_ that a_ person_ by speech, nmnner
appearance, behavior, or_ lack of coordination or_ otherwi se exhibits
that he or she has inhaled or ingested a chem cal and either:

(i) I's in possession of the canister or container from which the
chem cal cane; or
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(i) Is_shown_ by other evidence to_ have_ recently inhaled_ or
ingested a chem cal for its intoxicating or hallucinatory effects.

(e) "lIllegal drug" neans a controll ed substance under chapter 69.50
RCW for which the driver does not have a valid prescription or that is
not bei ng consunmed in accordance with the prescription directions and
war ni ngs, or a |egend drug under chapter 69.41 RCWfor which the driver
does not have a valid prescription or that is not being consunmed in
accordance with the prescription directions and war ni ngs.

(3) Any act prohibited by this section that also constitutes a
crime under any other law of this state may be the basis of prosecution
under such other |aw notwithstanding that it may al so be the basis for
prosecution under this section.

(4) A person convicted of negligent driving in the first degree who
has one or nore prior offenses as defined in RCW46. 61. 5055(14) wthin
seven years shall be required, under RCW 46.20.720, to install an
ignition interlock device on all vehicles operated by the person.

Sec. 14. RCW 46.61.540 and 1975 1st ex.s. ¢ 287 s 5 are each
anmended to read as foll ows:

The word "drugs", as used in RCW46.61. 500 t hrough 46. 61. 535, shal
i nclude but not be limted to those drugs and substances regul ated by
chapters 69.41 and 69.50 RCW and any chem cal inhaled or ingested for
its intoxicating or hallucinatory effects.

NEW SECTION. Sec. 15. A newsection is added to chapter 43.43 RCW
to read as foll ows:

(1) As part of the state patrol's authority to provide standards
for certification, installation, repair, maintenance, nonitoring,
i nspection, and renoval of ignition interlock devices, the state patrol
shall by rule establish a fee schedule and collect fees fromignition
i nterl ock manufacturers, technicians, providers, and persons required
under RCW 46. 20. 385, 46.20.720, and 46.61.5055 to install an ignition
interlock device in all vehicles owned or operated by the person. At
a mnimm the fees nmust be set at a |evel necessary to support
effective performance of the duties identified in this section. The
state patrol must report back to the transportation commttees of the
| egi slature and the office of financial managenment by Decenber 1st of
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each year on the level of the fees that have been adopted and whet her
those fees are sufficient to cover the cost of performng the duties
listed in this section.

(2) Fees collected under this section nust be deposited into the
hi ghway safety account to be used solely to fund the Washington state
patrol inpaired driving section projects.

Sec. 16. RCW43.43.395 and 2010 ¢ 268 s 2 are each anended to read
as follows:

(1) The state patrol shall by rule provide standards for the
certification, i nstall ation, repair, mai nt enance, noni t ori ng,
i nspection, and renoval of ignition interlock devices, as defined under
RCW 46. 04. 215, and equi pnment as outlined under this section, and may
i nspect the records and equi pnent of manufacturers and vendors during
regul ar busi ness hours for conpliance with statutes and rules and may
suspend or revoke certification for any nonconpliance. The state
patrol may only inspect ignition interlock devices in the vehicles of
custoners for proper installation and functioning when installation is
bei ng done at the vendors' place of business.

(2)(a) When a certified service provider or individual installer of
ignition interlock devices is found to be out of conpliance, the
installation privileges of that «certified service provider or
i ndi vidual installer may be suspended or revoked until the certified
service provider or individual installer cones into conpliance. During
any suspension or revocation period, the certified service provider or
i ndividual installer is responsible for notifying affected custoners of
any changes in their service agreenent.

(b) A certified service provider or individual installer whose
certification is suspended or revoked for nonconpliance has aright to
an admnistrative hearing under chapter 34.05 RCW to contest the
suspensi on or revocation, or both. For the adm nistrative hearing, the
procedure and rules of evidence are as specified in chapter 34.05 RCW
except as otherwise provided in this chapter. Any request for an
adm ni strative hearing nust be nade in witing and nust be received by
the state patrol wthin twenty days after the receipt of the notice of
suspensi on or revocati on.

(3)(a) An ignition interlock device nust enploy fuel cel
t echnol ogy. For the purposes of this subsection, "fuel cel
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technol ogy" consists of the followng electrochemcal nethod: An
el ectrolyte designed to oxidize the al cohol and rel ease el ectrons to be
coll ected by an active electrode; a current flow is generated within
the el ectrode proportional to the anmpunt of alcohol oxidized on the
fuel cell surface; and the electrical current is neasured and reported
as breath alcohol concentration. Fuel <cell technology is highly
speci fic for al cohols.

(b) When reasonably available in the area, as determ ned by the
state patrol, an_ignition interlock device nust enploy technology
capable of taking a photo identification of the user giving the breath
sanple and recording on the photo the tine the breath sanple was gi ven.

(c) To be certified, anignition interlock device nust:

(i) Meet or exceed the m ninmum test standards according to rules
adopted by the state patrol. Only a notarized statenent from a
| aboratory that is certified by the international organization of
standardi zation and is capable of performng the tests specified wl|l
be accepted as proof of neeting or exceeding the standards. The
notari zed statenent nust include the nanme and signhature of the person
in charge of the tests under the follow ng statenent:

"Two sanpl es of (nmodel _nane) , manufactured by (nmanufacturer)
were tested by _(laboratory) certified by the Internal O ganization of
St andardi zation. They do neet or exceed all specifications listed in
the Federal Register, Volune 71, Nunber 31 (57 FR 11772), Breath
Al cohol Ignition Interlock Devices (BAIID), NHTSA 2005-23470."; and

(i) Be mintained in accordance wth the rules and standards
adopted by the state patrol.

NEW SECTI ON. Sec. 17. This act takes effect August 1, 2012.

Passed by the House March 8, 2012.

Passed by the Senate March 8, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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